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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

1. Claims 1-15 and 31-45 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Regarding claims 1-15, the compliance of the claimed invention with the subject 
matter eligibility requirement of 35 U.S.C. 101 has been determined by the 
following analysis. 

The claimed invention does fall within an enumerated statutory category claiming 
a method or a process. The claimed invention also falls with a 101 judicial 
exception claiming an algorithm or an abstract idea of performing measuring jitter 
of a signal, and the claimed invention covers a 101 judicial exception or practical 
application of the judicial exception. 

However, treating the claim as a whole, the claim does not have any practical 
application by physical transformation, and further, does not produce a useful, 
tangible and concrete result. The claimed "evaluating... and determining" steps 
do not constitute as a physical transformation or produce useful, tangible result, 
since claim 1 as a whole stops at determining step. Therefore, the claim merely 
recites an algorithm directed to a non-statutory subject matter. 
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Claims 31-45 are rejected under 35 U.S.C. 101 because the claimed invention is 
not supported by either a specific and substantial asserted utility or a well 
established utility. 

The claims recite instructions of performing the steps of evaluating and 
determining in a machine-readable medium performed by a computerized 
system. However, the specification does not provide a specific and substantial 
asserted utility of how the steps in the machine-readable medium are 
implemented by the computerized system. 

Claims 31-45 are also rejected under 35 U.S.C. 112, first paragraph. 
Specifically, since the claimed invention is not supported by either a specific and 
substantial asserted utility or a well established utility for the reasons set forth 
above, one skilled in the art clearly would not know how to use the claimed 
invention. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as hi? invention. 

2. Claims 16-30 are rejected under 35 U.S.C. 112, second paragraph, as being 

indefinite for failing to particularly point out and distinctly claim the subject matter 

which applicant regards as the invention. 

Claim 16 recites a jitter measurement apparatus, however, the body of the claim 

only recites performing series of steps on a signal. Therefore, it is unclear of what 
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is being claimed, whether it is an apparatus, but without reciting elements 
performing the functions recited, or it is a process of determining a signal. 
Claims 17-30 directly or indirectly depend on claim 16. 

Claim Rejections - 35 USC § 102 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1,2,4,5,7,14,16,17,19,20,22,29,31,32,34,35,37 and 44 are rejected under 35 
U.S.C. 102(b) as being anticipated by Whiiiock US 2002/0118738 A1. 

Regarding claim 1, Whitlick teaches a method of measuring jitter, comprising: 
evaluating a clock signal within a first window (note paragraph 0022, evaluating 
by producing offset frequency of a received signal with a clock signal); 
determining a recovered clock period from the clock signal within the first window 
(determining the frequency of the received signal, 2,048,000 Hz, note paragraph 
0020, wherein one skilled in the art would recognize that the period T is equal to 
1 /frequency in a window of 200 clock cycles); evaluating the clock signal within a 
second window, the second window being smaller than the first window (note 
paragraph 0025 of a second window of 50 and 150 clock cycles); and 
determining the clock signal's jitter within the second window (determines jitter, 
note paragraph 0027). 
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Regarding claim 2, Whitlock further teaches wherein the second window is 
located within the first window (the second window of 50 and 150 cycles being 
less than the first window of 200, hence are within the first window). 

Regarding claim 4, Whitlock further teaches wherein the clock signal is recovered 
from a data signal (see input I in Fig.4 to element 413 and note paragraph 0034 
wherein the input signal is a PCM signal, wherein one skilled in the art would 
recognize that the PCM signal has data with encoded clock signals). 

Regarding claim 5, Whitlock further teaches determining a jitter figure of merit 
from evaluation of jitter within the second window (determining total jitter, note 
paragraph 0027 from the second window, as previously explained). 

Regarding claim 7, Whitlock further teaches comprising evaluating the clock 
signal within more than one second window, each second window being smaller 
than the first window and located within the first window (note paragraph 0025 of 
a second window of 50 and 150 clock cycles). 

Regarding claim 14, Whitlock further teaches wherein determining the clock 
signal's jitter within the second window comprises measuring the difference 
between an expected clock transition point and an actual transition point for each 
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clock transition point within the window difference between reference clock and 
input signal, note paragraph 0022). 



Regarding 


claim 


16, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


1 with similar scope. 


Regarding 


claim 


17, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


2 with similar scope. 


Regarding 


claim 


19, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


4 with similar scope. 


Regarding 


claim 


20, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


5 with similar scope. 


Regarding 


claim 


22, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


7 with similar scope. 


Regarding 


claim 


29, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


14 with similar 


scope. 
























Regarding 


claim 


31, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


1 with similar scope. 


Regarding 


claim 


32, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


2 with similar scope. 


Regarding 


claim 


34, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


4 with similar scope. 


Regarding 


claim 


35, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


5 with similar scope. 


Regarding 


claim 


37, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


7 with similar scope. 


Regarding 


claim 


44, 


the 


claim 


is 


rejected 


as 


applied 


to 


claim 


14 with similar 


scope. 

























Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 3,9,15,18,24,30,33,39 and 45 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Whitlock US 2002/01 18738 A1 . 

Regarding claim 3, Whitlock teaches all subject matter claimed, as applied to 

claim 1 . And although Whitlock teaches a first and second windows, Whitlock 

does not explicitly teach wherein the second window is at least partially located 

outside the first window. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to implement as such. Applicant has not disclosed that such 
implementation provides an advantage, is used for a particular purpose or solves 
a stated problem. One of ordinary skill in the art, furthermore, would have 
expected Applicant's invention to perform equally well with being at the center, at 
least partially located inside or outside the first window because the clock cycles 
of the second window is 50 and 150 clock cycles that updates MAX and MIN 
registers (note paragraph 0025). Therefore, it would have been obvious to one of 
ordinary skill in this art to modify to obtain the invention as specified in the claim. 

Regarding claim 9, the claim is rejected as applied to claim 3 with similar scope. 

Regarding claim 15, Whitlock teaches all subject matter claimed, as applied to 
claim 1 . And although Whitlock teaches producing total peak to peak jitter (note 
paragraph 0027), Whitlock does not explicitly teach further comprising generation 
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of an eye pattern, and comparison of the generated eye pattern with an eye 
template defining maximum allowable jitter. 

At the time of the invention, it would have been obvious to a person of ordinary 
skill in the art to implement as such. Applicant has not disclosed that the eye 
pattern provides an advantage, is used for a particular purpose or solves a stated 
problem. One of ordinary skill in the art, furthermore, would have expected 
Applicant's invention to perform equally well with the total peak to peak jitter 
because it properly measures the jitter in the received signal. Furthermore, 
generation of eye pattern and determining jitter from an eye template is well- 
known to one skilled in the art. Therefore, it would have been obvious to one of 
ordinary skill in this art to modify to obtain the invention as specified in the claim. 

Regarding claim 18, the claim is rejected as applied to claim 3 with similar scope. 

Regarding claim 24, the claim is rejected as applied to claim 9 with similar scope. 
Regarding claim 30, the claim is rejected as applied to claim 15 with similar 
scope. 

Regarding claim 33, the claim is rejected as applied to claim 3 with similar scope. 

Regarding claim 39, the claim is rejected as applied to claim 9 with similar scope. 
Regarding claim 45, the claim is rejected as applied to claim 15 with similar 
scope. 
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5. Claims 8,10,23,25,38 and 40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Whitldck US 2002/01 18738 A1 in view of Vining US 7,200,782 
B2. 

Regarding claim 8, Whitlock teaches all subject matter claimed, as applied to 
claim 1 . And although Whitlock teaches the clock signal, as previously explained, 
Whitlock does not explicitly teach wherein the clock signal is a PCI Express bus 
clock signal. 

Vining teaches generation of a PCI Express bus clock signal (330 in Fig. 3 
applicable to PCI Express, note col.1 , line 53). 

Hence, both Whitlock and Vining teach generation of a clock signal, wherein 
Vining further teaches generating a clock signal compatible in a PCI Express with 
consideration of jitter. Therefore, it would have been obvious to one skilled in the 
art at the time the invention was made incorporate the teaching of Vining in the 
system of Whitlock by implementing the clock generation for the purpose of 
increasing the flexibility of the system by implementing in a PCI Express 
environment. 

Regarding claim 10, Vining further teaches sampling the clock signal for 
evaluation (401 in Fig.4). 

Regarding claim 23, the claim is rejected as applied to claim 8 with similar scope. 
Regarding claim 25, the claim is rejected as applied to claim 10 with similar 
scope. 
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Regarding claim 38, the claim is rejected as applied to claim 8 with similar scope. 
Regarding claim 40, the claim is rejected as applied to claim 10 with similar 
scope. 

6. Claims 11,26 and 41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Whitlock US 2002/01 18738 A1 in view of Vining US 7,200,782 B2 and Claydon 
et al. US 6,154,871 (Claydon). 

Regarding claim 1 1 , Whitlock in view of Vining teaches all subject matter 
claimed, as applied to claim 1. Vining teaches sampling the clock signal for 
evaluation (401 in Fig.4), however do not explicitly teach using Sine interpolation 
to produce interpolated sampling points. 

Claydon teaches implementation of Sine interpolation (130 in Fig. 3), and 
suggests that Sine interpolation is based on the sampling theory which shows 
that a signal which has been Nyquist sampled can be reconstructed using sine 
pulses (note col. 8, lines 40-51). Therefore, it would have been obvious to one 
skilled in the art at the time the invention was made to incorporate the teaching of 
Claydon in the sampler of Vining of performing Sine interpolation for the purpose 
of reconstructing a signal which has bieen Nyquist sampled using sine pulses 
(note col. 8, lines 40-51). 

Regarding claim 26, the claim is rejected as applied to claim 1 1 with similar 
scope. 
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Regarding claim 41 , the claim is rejected as applied to claim 1 1 with similar 
scope. 



Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Li et al. Paradigm Shift for Jitter and Noise in Design and Test > GB/s 
communication Systems IEEE, 2003, p. 1-5 teach determination of jitter in a high 
speed environment such as PCI Express. 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Sam Ahn whose telephone number is (571) 
272-3044. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Mohammad Ghayourcan be reached on (571) 272-3021. 
The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 
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